The peril of refugees

It's wrong to create a new class of refugees
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Bill C-49, the government's new act to deter human smuggling, has two different targets: the smugglers and the people being smuggled. The bill proposes some reasonable measures to punish and deter smugglers, although the prospects for successful deterrence are limited since international smuggling operations operate far beyond Canadian shores. 

The real punishment will be handed out to refugees who arrive in groups even if they have a legitimate need for protection. Here are the stories of two similar refugees that will have very different outcomes. 

Both flee their country which is caught in a civil war where thousands have been killed, arrested, tortured and abused by government forces and opposing militias. Neither are combatants; both fear arbitrary arrest. They are also afraid for their families but lack the means for everyone to escape. Both men reach a nearby country that is not a signatory to the 1951 UN Convention on Refugees. They remain in the country illegally for several months with few options other than arrest, deportation or escape to a country that will grant them refugee protection. They are helpless and desperate. Both have relatives in Canada. 

The first refugee finds a smuggler with fraudulent travel documents for sale. The smuggler arranges a flight to Canada. Refugee No. 1 arrives in Canada and claims refugee status at the airport. He admits his documents are false and that he has no valid identity papers. He is fingerprinted, photographed and interviewed. Some refugee claimants are detained for a few weeks until they can prove their identity. In this case, he is lucky. His story is coherent and credible. He is found to be eligible to make a refugee claim and is released without detention. After three months, he receives a work permit. After 18 months, his claim is accepted. He can immediately apply for permanent residence and bring his family to safety. 

The second refugee cannot find a smuggler with reliable documents. Out of desperation, he purchases passage on a rusty vessel that contains 200 people from his country. After a horrible two-month voyage, the boat arrives in Canadian waters. Under the new act, the boat arrival is designated to be a human smuggling event by the Minister of Public Safety. Refugee No. 2 is automatically arrested and detained with all of the other passengers, eight of them children. He is imprisoned for one year and then released after the Immigration and Refugee Board reviews the reasons for his detention. Eight months later, the IRB accepts his refugee claim. However, he must wait another five years before he can apply for permanent residence and sponsor his family. Realistically, allowing for processing times, he won't see his family for seven to nine years from his date of departure. 

The message is sharp and clear: arrive by boat and you will be punished. You will be detained for a year with no opportunity to challenge your detention. If your claim is denied, you will not have a right of appeal. Even if your claim is accepted, you will remain in legal limbo for another five years before you can sponsor your family. 

Essentially, the bill creates two classes of refugee based on the means of arrival in Canada. The distinction and its drastic consequences offend principles of international law and the Canadian Charter of Rights as well as common sense and decency. The majority of refugees must resort to smuggling networks to escape the country of persecution and cross borders. Canadian and international laws have recognized this necessity and prohibit the prosecution of refugees for the violation of immigration regulations. Boat arrival, as opposed to individual arrival by land or air, does not mean that the refugee claims are more or less valid or that the passengers are a greater security threat; if anything, it is the opposite, since arrival by boat entails far closer scrutiny by the authorities. Boat arrival simply means that it was the only practical avenue of escape for refugees with no good options. 

Government ministers have justified the punitive aspects of the bill by accusing boat refugees of "jumping the refugee queue" as opposed to "law abiding refugees" who wait their turn for resettlement. There is no refugee queue. There are approximately 13 million refugees scattered throughout the world, over half of them in godforsaken camps with few resources and less hope. Their average time of camp residence is 17 years; some remain for 30 or 40 years. The world only resettles 100,000 refugees per year. Millions more wander the world without any legal status driven by hope, fear and desperation. They will take a boat, a plane, a truck, a container or anything else, including passage by foot, if there is protection for themselves and their families at the end of the journey. 

The international protection of refugees is an enormously complicated problem with few good solutions but mandatory detention and the forced separation of refugee families are certainly not two of them. 

