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It is our understanding that Minister Kenney has in recent weeks cited both of us as persons who, “though no friends of the government,” nevertheless support his proposals for reform of the refugee system.  


We wish to set the record straight.  We do not support the adoption of Bill C-11 in its present form.  


While we both believe that Bill C-11 contains some very positive elements, notably the implementation of the long-delayed Refugee Appeal Division and a serious commitment to increased resources in order to dramatically speed up the refugee determination process, neither one of us supports the bill as currently drafted.  Indeed, if passed in its current form the bill may cause very serious injustice and unfairness to some of the most vulnerable refugees.  


We have both publicly praised Bill C-11 as a good starting point for deliberations about ways to improve the refugee determination system. We still maintain that position. However, to pass it without major amendments to the more problematic provisions would be a serious mistake. Indeed, adoption of the bill without substantial changes would , in our opinion, run the risk of putting refugees at risk and would deprive other vulnerable noncitizens of the right to apply for a compassionate review, something that has been a hallmark of our immigration system for many years. 

The timeframes proposed by the Minister are unrealistic and will place immense pressure on the administrative structures of the IRB. In its current form the Bill will lead to many legal challenges under the Charter. The kinds of amendments which Mr. Kenney has to date publicly indicated a willingness to consider fall far short of what we believe will be needed. 


We therefore call on MPs of all parties to take a very careful look at this bill and to listen carefully to those who have direct experience with the refugee determination process, in order to craft the kinds of careful amendments that will meet the test of fundamental fairness as well as efficiency. As drafted right now, the bill fails on both counts.

Lorne Waldman is a lawyer with Waldman and Associates and is author of Canadian Immigration and Refugee Law (Lexis-Nexis, ...). He can be reached at: 

Peter Showler is a law professor and Director of the Refugee Forum at the University of Ottawa. He was Chair of the IRB from 1999 to 2002. He can be reached at: Pshowler@uottawa.ca
